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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 17 of  2015 (I) 

 Sri Johan Sona, 
 Son of Sri Niranjan Sona, 
 R/O vill. Balipara T.E. 
 P.O. Lokra, 

 P.S. Chariduar, 

 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Nawang Sempa, 
S/O Sri Tashi Lungtan 
Vill- Lhou, Jung, 
P.O. Jung, 
P.S. Tawang, 
Dist. Tawang, Arunachal Pradesh, 
( Owner of the vehicle No. AS-12E/3375 ( Tipper). 
 

2. Sri Raju Sarmah, 
S/O Lt. Ratan Sharma, 
Vill- Amritpum, Silapathar, 
P.O. Silapathar, 
P.S. Dhemaji, 
Dist. Dhemaji, Assam. 
 

3. The New India Assurance Co. Ltd. 
Tezpur Branch, 
Main Road, Tezpur, 
( Insurer of the vehicle No.AS-12E/3375( Tipper) 
 

4. Sri Tara Bahadur Lohar 
S/O Bishnu Bahadur Lohar, 
R/O Buragoan, Lokra, 
P.S. Chariduar, 
Dist. Sonitpur, Assam. 
( Owner of the vehicle No. AS-12G/9011 ( M/cycle) 
 

5. Sri Mon Bahadur Sonar, 
S/O Dhan Bahadur Sonar, 
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R/O Vill.- Buragaon, Lokra, 
P.O. Lokra, 
P.S. Chariduar, 
Dist. Sonitpur, Assam. 
( Driver of the vehicle No. AS-12G/9011 ( M/cycle) 
 

6. The Oriental Insurance Co. Ltd.  
Tezpur Branch, 
Main Road, Tezpur, 
Dist. Sonitpur, Assam. 
( Insurer of the vehicle No. AS-12G/9011 (M/cycle) 
 

ADVOCATES APPEARED 

 

For the claimant   :- Sri K. Gogoi, Advocate.  

For the O.P. No.1  :- Sri G. Dutta, Advocate. 

For the O.P. No. 2  :- Ex-parte. 

For the O.P. No. 3  :- Sri N. M. Goswami, Advocate. 

For the O.P. 4.  & 5  :- Ex-parte. 

For the O.P. 6   :- Sri J. Sundi, Advocate. 

Date of Argument   :-02-08-2017 

Date of Judgment   :-08-08-2017 

 

    J U D G E M E N T 

 

 This is an application u/s 166 of MV Act. 1988 filed by the Sri Johan Sona 

for grant of compensation on account of injuries sustained by him in a motor 

vehicle accident. 

1. The brief fact of the case is that on 23-11-2013 at about 10-00 A.M. the 

claimant along with Mon Bahadur Sonar were proceeding towards Balipara to 

Lokra side as a pillion rider on motor cycle. When they reached near Balipara 

Centre over N.H. 52 one Tipper (Truck) bearing No. AS-12E/3375 coming in a 

rash and negligent manner, knocked down the motor cycle in which the claimant 

was sitting as a pillion rider from front side. As a result of the said accident, the 

claimant and the rider of the motor cycle sustained grievous injuries on their 

person. Immediately after the accident, the claimant was taken to Balipara PHC. 

After giving preliminary first aid, he was referred to Baptist Christian Hospital, 

Mission Chariali, Tezpur. Having seen the serious condition of the claimant he has 
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been referred to GMCH, Gauhati for better treatment. The claimant took 

admission on 23-11-2013 at GMCH as indoor patient wherein he took treatment 

for 8 days. He was discharged from the said hospital on 30-11-2013. Thereafter 

he took treatment as outdoor patient at regular interval. 

2. After the accident, one case was registered vide Chariduar P.S. Case 

No.299/13 u/s- 279/338 IPC and at the time of accident, the Tipper Truck 

bearing No. AS-12E/3375  was insured with New India Assurance Co. Ltd. vide 

policy No. 53070431130100009602 valid from 15-11-13 to 14-11-14. According 

to the claimant due to the alleged accident, he sustained grievous injuries 

including fracture over neck of right Mandibular condyle with interior 

displacement of the condyle and multiple fractures of the Mandibular Bone. 

Through this claim petition, the claimant claimed compensation amounting to Rs. 

5,00,000/-( Rupees five lakhs) only for the injuries sustained by him in a motor 

vehicle accident. 

3. Against the claim petition, the O.P. No.1 i.e. Owner of the vehicle bearing 

No. AS-12E/3375 ( Tipper) has submitted written statement wherein it is not 

admitted that the accident  took  place due to rash and negligent driving by the 

driver of the offending vehicle i.e. O.P. No. 2. It is alleged that the accident took 

place due to rash and negligent driving by the motor cycle bearing No. AS-

12G/9011 and the claimant was sitting on the said motor cycle  very carelessly 

which also caused to the accident and fell down from the running motor cycle. It 

is  admitted that the offending vehicle was insured with New India Assurance Co. 

Ltd. vide policy No. 53070431130100009602 valid from 15-11-13 to 14-11-14. 

So, O.P. NO. 1 is not liable to pay any compensation to the claimant and prayed 

to dismiss the claim petition.  

4. O.P. No. 3 i.e. New India Assurance Co. Ltd. has submitted their written 

statement wherein the O.P. No. 3denies that the driver of the offending vehicle 

bearing No. AS-12E/3375 ( Tipper) was duly licensed. The claimant is not entitled 

to claim u/s- 166 of M.V. Act as the claim itself is not maintainable and the O.P. 

is not liable to pay any sort of compensation. It is further stated that the accident 

had occurred due to fault on the part of the driver of the vehicle bearing No.AS-

12G/9011 (M/cycle) where the claimant was travelling as a pillion rider. Due to 

rash and negligent driving by the driver of motor cycle they met a head on 

collision with the Truck in the middle of the road. The said accident occurred due 
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to contributory negligence of the driver of the vehicle bearing No. AS-12G/9011( 

M/cycle). The O.P.No. 3 i.e. New India Assurance Co. Ltd. prayed to dismiss the 

claim petition with cost.  

5. O.P. No. 6 i.e. Oriental Insurance Co. Ltd. has also submitted their written 

statement wherein it is stated that there is no allegation of rash and negligent 

driving against the driver of the motor cycle. But it is admitted that the motor 

cycle bearing No. AS-12G/9011 was insured with O.P. No.6 i.e. Oriental 

Insurance Co. Ltd. The insurer of the motor cycle denied that the motor cycle 

was being driven by a duly licensed driver having a valid driving licence and that 

the vehicle was fit to be driven with valid permit and valid pollution  free 

certificate or that the vehicle was in road worthy condition.  So, the O.P.No.6 i.e. 

Oriental Insurance Co. Ltd. prayed to dismiss the claim petition with cost.   

6.  On the pleadings aforesaid, following issues were framed-  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the Vehicle No. AS-12E/3375 (Tipper) and AS-

12G/9011 ( M/cycle)  and whether the claimant sustained injury due 

to the alleged accident ? 

2. Whether the claimant is entitled to any compensation and if yes, from 

whom and to what extent? 

7. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2  

8. The claimant was examined in the case as CW-1 who deposed in his 

evidence that he filed the instant case against the driver, owner and insurer of 

the offending vehicles bearing No.AS-12E/3375 (Tipper) and AS-

12G/9011(M/cycle) which occurred on 23-11-2013 at about 10-00 A.M. According 

to the claimant, on the date of accident while he along with Mon Bahadur Sonar 

were proceeding towards Balipara from Lokra side sitting  as a pillion rider in the 

said motor cycle  and when they reached near Balipara Centre on NH-52, one 

vehicle bearing No. AS-12E/3375 ( Tipper) which was driven by its driver in a 

rash and negligent manner, knocked down the motor cycle in which the claimant 

was sitting as a pillion rider from front side. As a result of the said accident, the 

claimant sustained grievous injuries including fracture over neck of right 

Mandibular condyle with interior displacement of the condyle and multiple 
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fractures of the Mandibular Bone. At the time of accident, he was a student of 25 

years. Due to the said accident his whole family has been suffered from pain, 

mental shock and agony and financial crisis and great loss in his study as well.  

9. CW-1 exhibited some documents as follows; 

Ext. 1 Form 54  

Ext. 2 admission and discharge certificate of GMCH. 

Ext. 3 NECT brain report of GMCH. 

Ext. 4 CT Faciomaxi Uary region report of GMCH. 

Ext. 5 USG fast report of GMCG. 

Ext. 6 to 27 are money receipt, bill and cash  memos. 

Ext. 28 admission receipt of Rangapara College. 

10. In his cross-examination CW-1 has replied that at the time of accident he 

was travelling in a motor cycle as a pillion rider. There was head on collision 

between motor cycle and Tipper bearing No. AS-12E3375. He could not say 

whether documents of the Tipper vehicle was valid or not. In Ext. 1 both the 

vehicles have been shown as offending vehicles. 

11. CW-2 is Man Bahadur Sonar, who was also present along with the 

claimant at the time of accident. According to him on 23.11.2013 at about 10-00 

A.M. he and the claimant were proceeding towards Balipara from Lokraside, 

suddenly one Tipper Truck bearing No. AS-12E/3375 which was driven by its 

driver in a rash and negligent manner, knocked down the motor cycle in which 

the claimant was sitting as a pillion rider from front side. As a result of the 

accident, the claimant sustained grievous injuries on different parts of his body.  

12. In his cross-examination CW-2 has replied that on the date of accident, 

he was plying the motor cycle. There was head on collision with the Tipper 

vehicle and his motor cycle. He could not say howmuch money has been spent 

by the claimant for his treatment.  

13. After going through the evidence of CW-1 and CW-2 it reveals that there 

was a head on collision between the Tipper Truck and the motor cycle. Both the 

vehicles were involved and responsible for which the accident occurred. 

14. Ext.1 is the accident information report from which it reveals that both 

the vehicles bearing No. AS-12E/3375 (Tipper) and another vehicle bearing No. 

AS-12G/9011 ( M/cycle) were involved in the accident. The date and time of 

accident was not mentioned in Ext. 1 but after the accident, one case was 
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registered vide Chariduar P.S. Case No. 299/13 u/s- 279/338 IPC Johan Sona 

was injured in the said accident.  

15. In the case of Andhra Pradesh State Road Transport Corporation 

and anther –Vs- K. Hemalatha and Others, 2008 A.C.J.2170 it was held 

that- 

“ Composite negligence refers to the negligence on the part of two or 

more persons. Where a person is injured as a result negligence on the part of 

two or more wrong doers, it is said that the person was injured on account of the 

composite negligence of those wrongdoers .In such a case, each wrong  doer, is 

jointly and severally liable to the injured for payment  of the entire damages and 

the injured person has the choice of proceeding  against all or any of them. In 

such a case, the injured need not establish  the extent of responsibility of each 

wrongdoer separately, nor is it necessary for the Court to determine the extent 

of liability of each wrongdoer separately. On the other hand, where a person 

suffers injury, partly due to the negligence on the part of  another person or 

persons and partly as a result of his own negligence then the negligence on the 

part of the injured which contributed to the accident is referred  to as his 

contributory negligence. Where the injured is guilty of some negligence, his claim 

for damages is not defeated merely by reason of the negligence on his part but 

the damages recoverable by him in respect of the injuries stands reduced in 

proportion to his contributory negligence”.   

16. In the  present case, it is seen that the injured  was travelling in a motor 

cycle  as a pillion rider which was driving by CW-2 and both CW-1 and CW-2 

categorically stated that there was a head on collision between Tipper Truck and 

the motor cycle. It transpires that the claimant was injured on account of the 

composite negligence of those wrongdoers. So, Insurer of both the vehicles are 

liable to pay compensation on equal share basis.  

17. According to the claimant, due to the alleged accident he sustained 

grievous injury on his person. Ext. 2 is the discharge certificate of GMCH, Gauhati 

, from which it reveals that  the claimant was admitted on 23.11.2013 and 

discharged on 30-11-2013 . On examination of the claimant, the Doctor 

diagnosed fracture of neck and multiple fractures of the Mandibular bone and 

soft tissue swelling. Ext. 3 and 4 also suggested that the claimant sustained  
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fracture of neck of right mandibular condyle with anterior displacement of the 

condyle and multiple fractures of the mandibular body and facial injuries.  

18.   In view of the above discussion, on the basis of evidence and materials 

on record, I have come to the conclusion that due to rash and negligent driving 

of the driver of both the offending vehicles, the said accident took place for 

which the claimant sustained grievous injuries on his person and the claimant is 

entitled to get the compensation from the insurer of both the vehicles O.P.No. 3 

i.e. New India Assurance Co. Ltd. and O.P. No. 6 i.e. Oriental Insurance Co. Ltd.  

Accordingly, issue No. 1 and 2 are decided in favour of the claimant.  

19. It is seen that the claimant was a student of 25 years. The claim petition 

and his evidence are silent regarding his income which indicates that he has no 

such income at the time of accident. The claimant has submitted medical 

documents along with vouchers/cash memos etc. amounting to Rs.6,618/- .So, 

total pecuniary damage comes to Rs. 6,618/-. 

20.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 25 years due to accident. So, an amount of 

Rs.10,000/- is awarded for pain and suffering and another amount of Rs. 

10,000/- is also awarded for loss of amenities and for other incidental expenses 

including conveyance, attendance etc. another Rs. 10,000/- is awarded . 

21.   Therefore, total compensation comes to Rs. 6,618/-.+ Rs. 10,000/- + 

Rs.10,000/- +Rs. 10,000/- = Rs.36,618/- ( Rupees thirty six thousand six 

hundred eighteen) only . 

 

         O R D E R  

    

22.    In the result, the claim petition is allowed, awarding Rs. 36,618/- ( 

Rupees thirty six thousand six hundred eighteen) only with interest thereon @ 6 

% per annum from the date of filing of filing of the case   i.e. on 27.01.2015 till 

full and final realisation. The O.P.No.3 i.e. New India Assurance Co. Ltd. and O.P. 

No. 6 i.e. Oriental Insurance Co.Ltd. are directed to make payment of 50% each 

of the aforesaid amount within a period of 90 ( Ninety ) days from the date of 

receipt of order by way of account payee cheque in the name of claimant 

through the Tribunal.  
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    Given under my hand and seal on this 8th day of August, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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                        A N N E X U R E 

 
1.Witness of the Claimants: 
(i) Sri Johan Sona 
(ii) Sri Man Bahadur Sonar. 
 
2. Witness of the Defence: 

    None  

3. Claimant’s Exhibits: 

    Ext. 1 Form 54  

    Ext. 2 admission and discharge certificate of GMCH. 

    Ext. 3 NECT brain report of GMCH. 

    Ext. 4 CT Faciomaxi Uary region report of GMCH. 

    Ext. 5 USG fast report of GMCG. 

    Ext. 6 to 27 are money receipt, bill and cash  memos. 

    Ext. 28 admission receipt of Rangapara College. 

4. Exhibits of the defence :-  Nil 

(M. Nandi.) 

   Member 

     MACT, Sonitpur, Tezpur. 

 

 

 

 

 

 


